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By Rick Bernardi
I’ve been car-free since 2002, when a teen driver slammed her daddy’s SUV
into the back of my car, while I was stopped at a red light (The first words
she said when she got out of her ute were “I’m such a bad driver, this is the
second time I’ve done this.” The second words she said: “Oh my God, you’re
bleeding!”). I guess she didn’t see the red light. Or me. Or the line of cars in
front of me.
Or maybe she wasn't paying attention.
I didn’t plan on going car-free, but it worked out that way, and now it’s by
choice. Sure, I’ve occasionally thought about getting a car, but when I add up
the costs, I change my mind. But looking back, it’s hard to believe that it’s
been so long since I last owned a car.
Anyway, I recently joined Zipcar. A friend needed a ride to an appointment
that was two and a half hours away by bus, and while she doesn’t have a
driver’s license, I still do (although I don’t own a car, I have driven
occasionally over the past twelve years).
So I signed up for Zipcar, and there I was, behind the wheel again, driving
my friend to her appointment. After dropping her off, I returned to Portland,
and then later in the day, drove back to pick her up again. On the way, I
noticed a cyclist riding in the bike lane. And it occurred to me as I was
passing him, that it didn’t take any special effort at all to see him. I wasn’t
intently looking for cyclists, I was just driving. And there he was, easy to
see—all I had to do was pay a reasonable amount of attention to my driving,
and I saw him.
I soon came to a stop light, stopped, and waited with everybody else. And
while I was waiting, he must have passed me, because when I started up
again, there he was ahead of me again. And once again, I hadn’t been
making a special effort to “see” cyclists. I was just driving, paying a
reasonable amount of attention, and there he was ahead of me, unexpected,
but easy to see.
Amazing, isn’t it? Without making any special effort to look for cyclists, I
nevertheless saw a cyclist ahead of me on the road. I was thinking about this
on the drive to pick up my friend, because so many drivers who hit cyclists
say “I didn’t see him,” or “He came out of nowhere,” or “He suddenly swerved
into my path.” What they are really saying is “I wasn’t paying attention” or “I
took unreasonable risks with the cyclist’s life, and he paid for it.” But they
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took unreasonable risks with the cyclist’s life, and he paid for it.” But they
don’t want to say that, even quietly to themselves, because that would mean
acknowledging that they are responsible for what happened to the cyclist. So
they say the magic words “I didn’t see him,” and the rest of society, thinking
“There but for the grace of God go I,” gives the drivera free pass.
I continued on my way, picked up my friend, and returned to Portland
without incident.
And then, shortly after, San Mateo County District Attorney Steve Wagstaffe
announced that there would be no charges against the driver who killed Joy
Covey. Covey, best known as the CFO of Amazon at the time of its initial
public offering, was killed on September 18, 2013, when a delivery van made
a left turn, directly into her path, while she was riding downhill on Skyline
Boulevard in rural San Mateo county.
The California Highway Patrol handled the investigation, and submitted its
Accident investigation to the D.A.’s office in November. In February, the
District Attorney’s office concluded that “there is insufficient evidence to
establish negligence by the driver.” In a memo to the Highway Patrol,
prosecutor Joe Cannon wrote that
the van driver was neither distracted nor intoxicated. Mr. Cannon
cites a witness who describes the area as dappled with light and
shadow at the time, a condition that the witness said makes seeing
a bicyclist difficult.
Mr. Cannon also cites a witness who said that it appeared that Ms.
Covey and the driver did not see each other. These findings would
"prevent" a jury from finding negligence beyond a reasonable
doubt, the standard of proof in such a case, Mr. Cannon says.
So the van driver didn’t see the cyclist. Because it’s so hard to see a cyclist
at 1:30 in the afternoon. Especially if you’re not paying attention. Or if you
see the cyclist but think you can beat her to the intersection. Or if you think
that you have the right of way and the cyclist is supposed to stop. But none
of those common circumstances are alleged. No, the driver just didn’t see a
cyclist who was right in front of him at 1:30 in the afternoon.
Ah, the special, consequence-free world of the American driver, where “the
driving privilege” has mutated into “the privileged driver,” and “I didn’t see
him” is virtually guaranteed to be a Get Out of Jail Free card.
So charges will not be brought against the driver.
But, apologists for doing nothing will point out, the dead cyclist will find
justice in our civil courts.
No she won’t.
In any collision, the driver’s insurance policy will only pay out, at best, the
maximum of the policy. And many drivers on the road are underinsured,
which means they are only carrying the minimum amount of insurance
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required by state law—an amount that is usually quickly consumed in the
minutes immediately following a collision. These underinsured drivers are
also virtually certain to have no assets worth pursuing (as an example, the
driver who killed Joy Covey is a 22 year old delivery driver, and likely to have
no assets to his name).
And of course, some drivers—often some of the worst drivers on the
road—are uninsured.
The bottom line: when an underinsured or uninsured driver hits a cyclist, the
victims have almost no chance of being fully compensated by the driver for
the damage done (This is why Bob always advises cyclists to purchase the
maximum UM/UIM coverage on their own insurance policies). People who
dream of million-dollar verdicts against an irresponsible driver with little or
no insurance are doing just that—dreaming. It’s not gonna happen.
And even if the driver is fully insured and the cyclist is fairly compensated, it
doesn’t come out of the driver’s pocket. It comes out of the insurer’s pocket.
Sure, the driver’s rates will probably go up, but the driver doesn’t really pay
any penalty, criminal or civil. Taking a life on American roads is usually
consequence-free—at least for the careless driver.
But the driver who killed Joy Covey was driving a delivery van, and that is an
entirely different situation, because commercial vehicles typically carry large
insurance policies.
But it still doesn’t matter. Joy Covey, or rather, her 8-year old son, will not
receive justice.
You see, when Joy Covey left Amazon, she had a net worth of $200 million.
Her 8-year old son doesn’t need the insurance money, even if it is a $1
million policy. He needs his mother. But she was taken from him because a
driver “didn’t see her.” So when people say it doesn’t matter if careless
drivers aren’t charged when they break the law and take a life, they’re
kidding themselves.
It does matter.
Ask any of the victims of careless drivers if they’d rather have whatever
pittance they got from the insurance company, or their life back. Ask Joy
Covey’s son if he needs the money, or his mom. Ask any 8-year old if he
needs his mom, or the money. Apologists for careless drivers say that more
serious penalties won’t bring the dead back to life. But neither will money.
And while holding drivers accountable for their carelessness won’t bring back
the dead or heal the injured, it will serve notice on all drivers that “I didn’t
see her” just doesn’t cut it any more.
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