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By Rick Bernardi
The year was 1982. Argentina and the United Kingdom went to war over
some South Atlantic islands with a combined population of some 3000
Britons and half a million sheep. The Commodore 64 was the big news in
personal computers. New Order was in the studio recording what would
become the biggest selling 12” of all time. And the Idaho state legislature
was revising its traffic code.
At that time, minor traffic offenses in Idaho were criminal offenses; the
legislative revision was a streamlining program aimed at reducing most of
these minor offenses from misdemeanors to “civil public offenses.”
Carl Bianchi was a cyclist; he was also the Administrative Director of the
Courts in Idaho, and would later serve as the first Director of Legislative
Services for the Idaho State legislature. In his professional capacity, Bianchi
had been approached by magistrates with complaints that law enforcement
was ticketing cyclists for failure to come to a complete, foot-down stop.
Magistrates considered these technical violations to be functional and
common cycling behavior, but under the law, they had no option but to fine
cyclists for these violations. Bianchi and the magistrates who were bringing
these concerns to him felt that these “technical violations” were
unnecessarily cluttering the courts.
In each of the two previous years, bills to modernize the state’s bicycle laws
had been introduced and failed. When the legislature initiated its revision of
the state’s traffic code, Bianchi saw an opportunity to attach a modernized
bicycle law onto the larger revision of the traffic code; with the assistance of
cyclists and judicial officials, Bianchi agreed to draft a new bicycle code.
Bianchi’s draft brought the bicycle code into close conformity with the
Uniform Vehicle Code, with new provisions allowing cyclists to take the lane,
or to merge left, when appropriate. Addressing the concerns of the state’s
magistrates, the draft also contained a provision that allowed cyclists to treat
a stop sign as a yield sign—the so-called “rolling stop law.”
Although the draft law was an improvement over the existing law, Carl
Bianchi wrote then that the provision allowing rolling stops was quietly
opposed by the League of American Bicyclists (known then as the League of
American Wheelmen), but did not want to raise the issue in the legislature.
According to Bianchi, Pat Riceci, the League’s Legislative Representative for
the state, explained:

Bob Mionske's BicycleLaw.com Blog on Bicycle Law and Advocacy: Origins of Idaho's "Stop as Yield" Law

I was looking at ten things that I liked and one that I didn’t. We all
have hidden agendas. I wanted that position on the roadway
wording real bad, and I was willing to bend elsewhere to get it.
The danger the League faced was that opposing the rolling stop provision in
the legislature would invite closer scrutiny and debate of the bicycle law’s
other provisions. “Besides,” Riceci explained at the time,
I’m not adamantly opposed to the rolling stop law. I’m willing to
compromise and see if it works.
[NOTE: I recently discussed the passage of the Idaho legislation with Riceci
via email. He does not recall having been the League’s state legislative
representative at that time, nor does he recall being opposed, either actively
or passively, to the legislation—in fact, as he recalls, it was “just the
opposite.” Regardess of whether or not the reports at that time were correct,
it is clear that there was at least some difference of opinion within the
League, with John Allen and League vice president John Forester in support
of the legislation, and National Legislative Director Ralph Hirsch, and possibly
Pat Riceci, expressing their misgivings.]
The revised bicycle law was included in the larger bill revising the traffic
code, and this time, was passed by the legislature. Although Riceci was
willing to give the new law a try, he nevertheless felt that cycling advocates
should not “be asking for more than autos are given.” Former rolling stop
supporter Jack Gillette, then-President of the Boise Bicycle Commuters
Association, agreed with that position, arguing that “Bicyclists want the same
rights as drivers, and maybe they should have the same duties.”
The League's state representative was not alone in expressing doubts about
the rolling stop law; law enforcement officers were concerned about the
wisdom of allowing children to roll through intersections. Idaho State Police
Sgt. Doug Kramer asked
If we don’t let people drive cars until they are 16, and then still
don’t let them use their judgment at an intersection, how can we let
a small child exercise that judgment at an intersection?
The problem, Boise Police Sgt. Doug Kraemer noted, is that “You can’t design
laws for the skilled minority.” Addressing that same concern, former rolling
stop supporter Jack Gillette observed
We have to make laws for the lowest common denominator, and
the lowest common denominator is still a kid.
Taking the opposite point of view, Eric Guise, the former Ada County Bicycle
Coordinator, argued that
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The basic philosophy should be to design the laws for the most
competent rider or commuter. Bicycle codes should be designed to
allow bicycles to travel within the city more swiftly and easily, so
that bikes can play a significant role in the transportation system.
Conservation of energy is paramount to moving about on a bike.
Overcoming inertia is the key. Bikers try to keep moving, and
increasing the number of stops makes it harder for a rider to
progress. Most riders do not now stop.
Countering that perspective, John Williams, editor-in-chief of Bicycling Forum
magazine argued that
The “momentum” argument is garbage. If the stop signs are
located for good reasons (not always the case), then conservation
of momentum should take a back seat to other considerations. If
the stop signs were not located for good reasons, then cyclists and
motorists should unite to get them removed.
A different problem with the new law was raised by Ralph Hirsch, then
National Legislative Director for the League: The new law lacked a
“presumption of fault” clause. This clause, present in the Uniform Vehicle
Code’s treatment of yield signs, specified that if a motorist drives past a yield
sign, and is involved in a collision in the intersection, “such collision shall be
prima facie evidence of his failure to yield the right of way.” This means that
it is presumed that the motorist failed to yield the right of way, but the
motorist can rebut that presumption with the introduction of contradictory
evidence. Because the new “stop as yield” law in Idaho did not contain a
“presumption of fault” clause, Hirsch argued that determinations of fault
would be more difficult to establish.
By then, the law had been passed, and as debate still raged as to whether or
not it was a good idea, both sides wondered if it would survive the year.
It did, and then some…
Postscript
By 2005, Idaho’s “stop as yield” law had been on the books for twenty-two
years. It had only undergone one revision, in 1988, when a provision
authorizing bicycle safety education programs was eliminated from the
codified statute.
In 2005, a new issue came to the fore. As originally written, the law allowed
cyclists to roll through red lights if they were making a right turn, or a left
turn onto a one-way highway; Idaho law enforcement officials felt that the
law needed to be clarified in regards to a cyclist’s duties when proceeding
straight or turning left through an intersection controlled by a red light. The
Idaho legislature agreed with law enforcement, amending the statute to
specify that cyclists must stop on red and yield before proceeding straight
through the intersection, and before turning left at an intersection. The
revision took effect in 2006.
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Aside from those two minor revisions, the law has remained in effect for a
quarter of a century now. Today, following on the heels of Idaho’s quarter
century of experience with allowing cyclists to treat stop signs as yield signs,
other states are considering adopting an Idaho-style “stop as yield” law. In
the next article in this series, we’ll begin to examine this growing momentum.
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For further reading on the passage of the Idaho “stop as yield” law, see
Bianchi, Carl, “Controversy in the Great Potato,” Bicycling, 192 (March, 1983).

